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AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS 
1535 C0MMAM3DRrVE,EE WING THIRD FLOOR 
ANDREWS AFB MD 20762-2002 



Dingle, Russell 

013-48-2678 USAFR ' Lt Col 

BC-2005-01103 BCMR CASEOl 



Case was: 



8 Mar 2006 



a. 



b. 



X 



Granted 



DemB'd "•■'■' 



c. 



Admin Closed 



Enclosure(s): 



Congressional interest is indicated in this case; therefore, a copy of 
the letter to tiae applicant regarding the decision of the Board is 
being forwarded to the Director of Legislative Liaison with a . 
request that a copy of their final correspondence^ with the interested 
parties, be furnished to this office: 
Congressional Interest: • - , 



X ._ Master Personnel Records 



Selection folder 



Micro Fiche 



VA Records 
Medical Records 



^-^ >nWna<uJ 




THOMAS ROACH 
A.dministrative A^ssistant, AFBCMR 
Air Force Review Boards Agency 
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Office Of The Assistant Secretary 



DEPARTMENT OF THE AIR FORCE 

WASHINGTON DC 



MAR - 8 2006 



AFBCMR . - 

1535 Command Drive, 

EE l^ing, .3rd Floor -. 

Andrews AFB MD 207 62-7002 



Lieutenant Colonel Russell E. Dingle 
c/o Mr. Mark S, Zaid 

7-1 Shau§"hne-ss-y D3?i-;^e. .- ..-..•... ... 

Washington, DC' 20005 . "** . ■ 

Dear Mr: Ziaid' , . . _ . ■ ; 

Reference your client's application submitted under the . 
provisions of AFI 35-2603 (Section 1552, 10' USC) ,. AFBCMR Docket 
Niimber BC-2005-01103 . ^ - 

■ After careful consideration of your client '^s application and 
his rdilitary records , the Board determined that the evidence you 
presented did not demonstrate -the existence of material error or 
injustice,*" Accordingly, the Board denied your application. 

You have the right to subitdt newly discovered relevant 
evidence for consideration by the Board. In the, absence of such 
additional evidence, a further review of your application is nof 
possible, ■ - - 

' BY DIRECTION OF THE CHAIRMAN 



I ) 



Attachment: 

Record of Board Proceedings 

cc: Counsel- 




Chief Examiner 



Air Force Board for Correction 
of Military Records 
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"8 2006 



RECORD OF PROCEEDINGS 
AXR. FORCE BOARD FOR CORRECTION OF MILITARY RECORDS 



IN THE MATTER OF: 



DOCKET NUMBER: BC-2005-01103 
INDEX CODE: 110,02 



RUSSELL E. DINGLE 



CODNSE 



Mark S. Zaid 



013-48-2678 



HEARING DESIRED: NO 



MANDATORY CASE COMPLETION DATE: 1 Oct 2006 



APPLICANT REQUESTS THAT : . " • ■ 

^a. The Of ficsr ■P"e'r'furmH-ncB"'lRBpTD-rt:''-he re-c^iv^ed— w-hi-ie-a meffifeer of 
Tiger -Team Alpha be changed to reflect such membership. 

b, His ordered/ Gperced : discharge be documented as an dilegal 
constructive termination. 

c. He receive back pay and allowances/ plus ' lost rank/promotion 
and points caused by the illegal constructive discharge . 



APPLICANT CONTENDS THAT: 



Officers cannot 
transfer. . The 
(AVIP) , which- 

illegal - see Doe v, Rumsfeld,, 2 97 
2004) wherein i s stated '' [ T ] his 
Anthrax Vaccine A±)sorbed (AVA) is 



be ordered or coerced into- resignation ' or 

Anthrax , Vaccination and Immunization Program 

precipitated his discharge has 'been declared 

F. Supp.2dll9 (DC Cir. 2003 Sc 
Court is persuaded that the 
an investigational drug- and a 



drug being used for unapproved purpose. As a result of this 
status, the DoD is in violation of 10 USC 110-7/ Executive Order 
13139, ■ and DoD ' Directive. 6200.2.'' October 27, 2004 was the date 

of the federal ■ court ""s permanent injunction under . summary 
judgment, but _ it -was 'just six years ago he was discharged froiu 
the Connecticut Air National Guard (CTANG) . 



Applicant's complete submission is a 



CL L. 






STATEMENT OF FACTS : 

The ^ applicant, a former fighter pilot with the CTANG, beaan his 
military career on 4 September 1981 in the Regular Air Force. He 
left the AF and joined the CTANG on 21 Aprir 1989*; He remained 
with the CTANG until 3 April 1999 wb^n h^ ^ T-an^f'=^ •>-■'' ^^^ "^^ i-hp Ai- 
Force ^Reserve- (AFR) . On 21 March 2003, he applied for and was 
transferred to the Retired Reserve awaiting Re^serve Retired pay 
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j at age 60. He retired -in the* grade of lieutenant colonel after 
having served 20 yearS;- 4 months^ and 11 days. On 4 Septeiober 
2005y the applicant died. 



AIR FORCE EVALUATTQN : 

ANG/DPFO recommends denial. DPFO contends the a;pplicant . has 
attempted to substantiate his claim by referring to ■ a previous 
AFBCMR case submitted for basically the same reason. However^ 
the Board ultimately denied the former case on the grounds that 
an ongoing legal case dealing with the same anthrax issue (Doe 
vs. Rumsfeld) had yet to be decided one way or -the other* The 
Board;, in that earlier case^ denied the case on those grounds but 
included a caveat in their final conclusion that should the 
applicant fail to . realize relief through the . courts then he was* 
free- to rgappi^-''t:o'"'trh'e--'*^"EB€MRrr-^"-' ""■ • 

DPFOC^s complete evaluation^ with attachment^ is at Exhibit C. 



APPLICANT'S REVIEW OF AIR FORCE EVALUATION : * 

A copy of the Air Force evaluation- was forwarded to the applicant 
on 5 January 2G06 for review and comment within 30 days. As. of 
this date^ this office has received no response. 



THE BOARD -CONCLUDES THAT: 



1 



The applicant has ' exhausted all remedies provided by existing 
law or regulations^ ■ 

2 . The application was not timely filed; however ;. it is in the 
interest of justice to excuse the failure to timely file-. 

3. * Insufficient ■ relevant evidence . has- been presented to 

demonstrate the existence of error or injustice. It should be 
noted,- regarding his request to be reinstated in the Connecticut 
Air National Guards that this Board lacks the authority to grant 
such relief. In regard to his request to change his OPR^. an OPR 
is considered accurate as written and without rating chain 
support the Board is not inclined to change the report . 
Furthermore^ applicant contends he was coerced . into transferring 
from the Air National Guard to' the Air Force Reserve for. failure 
to participate in the Anthrax Vaccination Immunization Program 
(AVIP) . The applicant's requests center primarily on his 
unwillingness to comply with the. order and in support cites a 
recent court decision Doe v, i^uiTisfeld. In this regard^ the Board 
notes the Chiefs Administrative Lav/ Division,, states that Doe' v. 
Rumsfeld is still , being litigated. Therefore,, it v;ould not be 
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prudent for the Board to take any ' other action 
application until the litigation has been finalized. 



on this 



THE BOARD DETERMINES THAT 



The applicant be notified that the. evidence presented did not 
demonstrate the existence of material error or injustice; " that 
f&'e application was denied without a personal appearance; and 
that the application, ■ will • only be reconsidered upon the 
submission of newly discovered relevant' evidence not considered 
with this application. 



The following members of the Board considered" AFBCMR Docket 
MlTctber BU-2tD13'-5=-0l±6^-^''^-n-'^b<'e-c-^^ -2-1— Febru-a-ry 2-00 6, ' 

under the provisions of AFI 36-2503: 

Mr. Thomas S,^ Markiewicz^ Panel Chair 
• Mr. Michael .K. ■ Gallogly/ Member . . ' 

Mr. James W. Russell^ III/ Member 

The following documentary evidence was considered:. 






n 



Exhibit B 

Exhibit- C 
Exhibit D 



Applicant's Master Personnel Records, 
Letter, ANG/DPEOC, dated 4 Jan 05;. w/atch 
Letter^ SAF/MRBR, dated 5 Jan 06. 



.,— — ^r^-T— -'■O' 



/f^ ^ ^''L^^t.-*-'^^— -*— <^ 



THOMAS MARKIEWICZ 
Panel Chair 




3 
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{\PH 



- 1 iuuj 






^n^- 




n 



O^ 



APPLICATION FOB CORRECTION OF MILITARY RECORD 

UNDER THE PROVISIONS OF TITLE 10, U.S, CODE, SECTION 1552 

{Please msd instmciJons on reverse sjde 8EFGRE completing this appUcathnJ 



/Qj^^/' 



//// 



Form Approved 
QMB No. 07Q4-0GO3 
Expires Msy 37, 2CQ6 



Tbo puolt= njportrig buraen lor the coUecpon OT in^ormauon ts estimaned to avsTBge 30 mirnites per respcnss, Inciudng The tirrw far ravfe-Mng instructions, saarching exirong data sources 
^tt»nng ana maMrtarung ih* data neaded, and compienng and reviewing the coUactJon of information. S«nd commsnts rBgarcjing thb' bucJan sstiinato or any ath'ifamSct'ofthii cojterfon 
otjnionnatjon, includtng sugoesncos for reducing tho bcrden, T&*o Departrwit of Dtfense, BcectrtK'e Sen/jcas and CammunicartJons DHctoraa (0704-0003). Raspondente should ba aware 
tnatnotiviinstanang any oiher prwi^^n of law, no person shai b« siJD>>ct to any ponatty tef failing to ccmpfy with a coltecticn of hformation if it does not display a curremtv vaid 0MB 

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE ABOVE ORGANIZATION. RETURN COMPLETED FORM TO THE APPROPRIATE 
ADDRESS ON THE BACK OF THIS PAGE. i-m^^ii^ 



AUTHORITY: TTtJe 10 US Code 1552, EG 9397. 



PRIVACY ACT STATEMENT 

ROUTINE USE(S1: None. 



PRINCIPAL PURPOSE: To initiate an application for correction of 
miirtary record. The form \s used by Board members for review of 
pertinent information in making a determfnation of relief through 
correction of a mtlrtary record. 






.\ 



^ 



DISCLOSURE: VoIuntary;'however, failure to provide identifying 
information may impede processing of this appiicartion. The 
request for Sodal Security number is sliictly to assure proper 
identification of the individual and appropriate records. 



1, APPLICANT DATA rr/w person whose record you are requesting to b& corrected,) 



a. BRANCH OF SERVICE (X one) 



ARWY 



h, NAME (Print - Last, first, Mddle Inrda/} 

Dingle^ Russell, E 



2. PRESEMT STATUS WITH RESPECT TO THE 
ARMED SStVICES {Active Duty, Reserve, 
Nstionai Guards BBtired, Discharged, DacsasedJ 

Retired 



NAVY 
c. PRESENT OR UST 



X 



PAY GRADE 
0-5 



AIR FORCE 



MARINE CORPS 



d. SERVICE NUMBER (if app/icabie) 



COAST GUARD 



SSN 



013-48-2678 



TYPE OF DISCHARGE fifby court-martial, stste 
the type of court.) 

Honorable 



4, DATE OF DISCHARGE OR RELEASE- 

FROM ACTIVE DUTY (YYYYMMDD) 
19990404 (discharge firom CT ANG) 



^- k^:^^^^^"''' ^i^l FOLLOWING ERROR OR INJUSTICE JN THE RECORD BE CORRECTED: (Entry reauired) 

1. tJPK corrected-to-docmnent duties fop-Tiger-T-eaiD'A^pIia^-^inch'led-to-.m CT ANG 

2. Ordered/ coerced discharge documeated as illegal constmcfive teimmatioii. 

3- Back pay and allowances, pins lost rank / promotion and points caused by illegal consfractive discharge. 



^' 'r^J^*^"^^ ''^^ RECORD TO BE IN ERROR OR UNJUST FOR THE FOLLOWING REASOWS; (Entry requirBd) ' 

L Officers cannoc be ordered /coerced into resignation or transfer. 2; AYIPmandate, which precinitated my discharge has been 
declared iHegal-- See: Doe v. Rumsfeld, 297 P. Supp. 2d 119 (D-CCir. 2003 &2004): "[tJhisComt is persuaded that AVA 
[anthrax vaccine] is an investigational drug and a drag bchig used for an unapproved purpose. As a result of this status, the DoD ds 
in violation of 10 USC 1107, Executive Order 13139, andDoD Directive 5200.2." 



7. ORGANIZATION AND APPROXIMATE DATE {YYymi\^DD} AT THE TIME THE ALLEGED ERROR OR INJUSTICE IN THE RECORD 
OCCURRED /&7r/yr«7uw«y; • " 



8. DISCOVERY OF ALLEGED ERROR OR INJUSTICE 



a. DATE OF DISCOVERY 
(YYYYMMDD) 

20041027 



b. IF MORE THAN THREE YEARS SINCE THE AULtGED ERROR OR INJUSTICE WAS DISCOVERED, STATE WHY THE BOARD 
nc^Wr!^^ ""^ !I^'*J"/ 'NIIPSST OF JUSTICE TO CONSJDJEFl THE APPUCATJON. 

2UU4i oz/was tne date or icdcral court's pennanent injunction imder summaiy judgment, but it has 
been, just under six years ago since my discharge from the CT ANG. 



^- IW SUPPORT OF THIS APPLICATION, I SUBMIT AS EVIDENCE THE FOLLOWING ATTACHED DOCUMEWTS: {IfmiHtafy documents or medical 
SQQl'^^l^^Sase^ 2b83^<5§§%f ^^^^ ^'^^ '^^^^' ^^ ^^^^^ ^^^^ ^^"^^^ ^"^ partlnent, give regianai office iocotion and claim number.) 

Also see: Doe v. Ruinsiel4 297 F. Supp. 2d 1 19 (D-C. Ch-. 2003 8c 2004) 



10. I DESIRE TO APPEAR BEFORE THE BOARD IN WASHINGTON. 

^^DvC, (At no expanse to the Government) (Xons) 



YES. THE BOARD WILL 
DETERMINE IF WARRANTED. 



X V^\ COUNSEL/// a/7W NAME {Last, Rrst, Middle initiaf) and ADDRESS (inciude ZIP Cade) 
Mark S. Zaid, Esq.; Knegcr & Zaid, PLLC 

1747 Pennsylvania Avenue, N.W-.; Suite 300 
Washington, D.C. 20006 



fa. TELEPHONE (inciude Area Coda) (202) 454-2809 



NO. CONSIDER MY APPUCATION 
BASED ON RECORDS AND EVIDENCE. 



c. H-MAtL ADDRESS 

2aidms@aol.com 



d. FAX NUMBER /y/7c/tjcfe >1rea Cptfe; (202) 454-2805 



12. APPUCANT MUST SIGN IN ITEM 1 5 BELOW. If the record in question is that of a deceased or incompetent person, LEGAL PROOF OF 
DEAT>I OR INCOMPETENCY MUST ACCOMPANY THE APPLICATION. If the application Is signed by other than the applicant, indicate 

the name (print) j i ^ i_- l , - . . , 

□ _ ■ ^ and relationship by markrng one box beiow. 

SPOUSE ' ' 



WIDOW 



WIDOWER 



NEXT OF KIN 



13.a. COMPLETE CURRENT ADDRESS (JncJude ZIP Codei OF APPUCANT OR PERSON 
71 s'fiaua^essvSr^^ (Fonvard notification of ait changes of address.} 
EastHaitfordCT06118 



LEGAL REPRESENTATIVE 



OTHER (Specify) 



b. TELEPHONE //nc/tftftf y4rag CDrfff;860-568-8767 



c. ..E-JWULADDRESS 

redingle@earthHnk.net 



d. FAX NUMBER (fnduda Area Code) saroe 



1 4-. 1 MAKE THE FOREGOING STATEMENTS, AS PART OF MY CLAIM, WITH FULL KNOWLEDGE OFtHE 
PENALTIES INVOLVED FOR WILIFULLY MAKING A FALSE STATEMENT OR CLAIM. (U.S, Code. Vtie 18, 
Secoons 287 and 7007, provide that an individual shaft be fined under This title or impn'soned not more than 6 years, or both.} 



CASE NUMBER 
(Do not write in ttSs space.) 



15. SIGNATURE (AopJicant must sign hereJ 



DD FORM til9, FEB 2005 (y 



16- DATE SIGNED 

(rYrYhmDO) 



i 



PREVIOUS EDmON iS OBSOLETE. 



20050329 ■]t)f:; 0'//p 3 
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